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REMARKS 


The examiner has rejected claims 1-29 under 35 U.S.C 103(a) as being unpatentable over 
applicant's admitted prior art in view of Bullough et al (U.S. 6,282,586). 

Claims 1 , 9, and 23 have been amended. As amended, claim 1 includes "determining 
whether an intermediate driver is present in memory; and adaptively controlling a persistency of 
a device driver present in memory on the basis of whether said intermediate driver is present in 
memory." 

Claim 1 has been amended to make clear that the persistency of the device driver is 
"adaptively" controlled. In the admitted prior art, the persistency of the device driver is 
determined during initialization of the driver. For example, on page 4, lines 20-21 state, "the 
persistency status of a driver is selected as part of the driver installation procedure." The 
admitted prior art alone or in combination with Bullough do not teach or suggest, "adaptively 
controlling a persistency of a device driver." 

Claim 16 includes a device driver for controlling a network- interface card " in response to 
messages received from a calling process , said device driver being configured to set its 
persistency in said memory on the basis of said calling process ." As described above, the 
admitted prior are determines the persistency status of a driver as part of the driver installation 
procedure. The prior art does not suggest setting the persistency status "on the basis of said 
calling process" as in claim 16. 

Claims 9 and 23 include similar limitations to claim 1 and are patentable to reasons 
similar to claim 1 . 

Claims 2-8, 10-15, 17-22, and 24-29 are dependent on claim 1, 9, 16, and 23 respectively 
and are patentable for at least the reasons as the claims on which they depend. 

It is believed that all of the pending claims have been addressed. However, the absence 
of a reply to a specific rejection, issue or comment does not signify agreement with or 
concession of that rejection, issue or comment. In addition, because the arguments made above 
may not be exhaustive, there may be reasons for patentability of any or all pending claims (or 
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other claims) that have not been expressed. Finally, nothing in this paper should be construed as 
an intent to concede any issue with regard to any claim, except as specifically stated in this 
paper, and the amendment of any claim does not necessarily signify concession of 
unpatentability of the claim prior to its amendment. 

Applicant asks that all claims be allowed. Please apply any charges or credits to deposit 
account 06-1050. 
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